TOA AN NHAN DAN TOI CAO CONG HOA XA HOI CHU NGHITA VIET NAM
---------------------- — Boc lap - Ty do - Hanh phuc
S6: 297/TANDTC-HTQT — - S

Vv lvu y khi yéu cau Oy thac tw phap vé dan Ha Noi, ngay20 thang 12 nam 2017
sy dbi véi Hong Kong, Trung Quoc

itoa 8n ahan . . i . . .
an nhan dan cép cao tai Ha N6i, Ba Nang va thanh phd H6 Chi Minh;
mOrpey ZJn'L n» n~ th an h phd truc thuge trung vong.

Trong nhiéu nam tré lai day, Toa an nhan dan t6i cao nhan thdy khi yéu cau ty
thac tu phap vé dan sw ra nudc ngoai dé giai quyét vu viéc dan s ¢ duong sw & nudc
ngoai, cac Toa an co ban da ap dung dung cac quy dinh cla Luat twong trg tw phap, van
ban huwdng dan thi hanh Luat nay, diéu vdc qudc té ma Viét Nam la thanh vién va B0 luat
t0 tung dan su. Tuy nhién, thoi gian gan day, do chua c6 day da thong tin nén mot s6 Toa
an da gap sai sot khi 1ap ho so yéu cau Uy thac tv phap cho co quan cé tham quyén cla
nwéc ngoai theo quy dinh clia Cong wdc tong dat gidy to, pho bién la hd so yéu cau co
quan c6 tham quyén cla Dac khu Hong Kong, Trung Quoc thuc hién. Cac sai sot clia Toa

bi ghi thiéu; yéu cau duong sw nop tién tam rng khdng dang quy dinh...

Bén canh d6, mot s6 Toa an khac khi téng dat van ban té tung cho dwong su co6 dia
chi & Bac khu Hong Kong, Trung Quéc theo dwdng buu chinh cling gap cac sai sot tvong
tu khi 1ap ho so hodc dich van ban.

DEé bdo dam yéu cau Uy thac tv phap vé dan sy cla Toa an dwoc co quan co
tham quyén cla Bac khu Hong Kong, Trung Qudc thuc hién theo quy dinh clia Cong
wéc tdng dat gidy to, phap luat ciia Hong Kong, Trung Qudc va Toa &n nhan dwoc két
qud khi tdng dat van ban t6é tung cho duong sv cé dia chi & Bac khu nay theo duong
buu chinh, Toa &n nhan dan tdi cao lvu y cac Toa &n mot s6 ndi dung sau day:

l. D0i voi yéu cau Uy thac tv phap cho co quan cd tham quyén cla Dac
khu Hong Kong, Trung Quéc

1. Dai voi yéu cau tong dat van ban t6 tung

Khi 1ap h6 so yéu cau tdng dat van ban té tung theo quy dinh tai Théng tv lién
tich s6 12/2016/TTLT-BTP-BNG-TANDTc ngay 19/10/2016 cua Bo Tuv phap, Bo
Ngoai giao va Toa an nhan dan t6i cao quy dinh vé trinh tu, thd tuc twong trg tu phap
trong Iinh vic dan sy (Thong tw lién tich s6 12/2016) cho duwong sw cé dia chi & Bac khu
Hong Kong, Trung Qudc, thi Toa an can chu y:

1.1. Theo quy dinh clia Cong wéc tong dat gidy td, thi Van ban yéu cau Uy thac
tu phap (lap theo Mau s6 02 B ban hanh kém theo Théng tu lién tich s6 12/2016) chi
dwoc dich ra tiéng Anh hodc tiéng Phap. Hién nay, dé thuan tién cho viéc xem xét ho
so, BO Tw phap va Toa an nhan dan t6i cao dad thong nhat vé viéc Van ban yéu cau uy
thac tw phap néu trén chi dich ra tiéng Anh. Do d6, khi gri cho co quan cé tham quyén
clia Bac khu Hong Kéng, Trung Qudc, thi van ban nay chi dich ra tiéng Anh ma khéng
dich ra tiéng Trung Qudc.

1.2. Theo quy dinh ctia phap luat Bac khu Hong Kéng, Trung Qudc, thi van ban
can duoc téng dat cho duong s phai dwoc dich ra tiéng Anh hoac tiéng Trung Qudc.



Do do, van ban td tung cla Toa an va van ban khac gtti kéem (néu cé) phai duoc dich ra
mot trong hai thi tiéng néu trén, thi méi duoc co quan cé tham quyén cua Dac khu
Hong Kdng, Trung Quoc chap nhan.

1.3. M6t s6 ndi dung can lwu y khi dich Van ban Qv thac tu phap ra tiéng Anh:

a) Nhirng tiéu dé tiéng Anh trong Mau s6 02 B phai dugc gilr nguyén trong ban
dich Van ban yéu cau 0y thac tv phap;

b) Tai Muc s6 02 “Dia chi clia ngudi cé tham quyén nhan” trong ban dich Van
b&n yéu cau Uy thac tv phap, thi ghi nhv sau:

“Chief Secretary for Administration Hong Kong Special Administrative Region
Government, Room 321, 3/F, East Wing Central Government Offices, 2 Tim Mei
Avenue Admiralty Hong Kong, China”;

c) Tai Muc s6 03 “Thong tin dia chi cla ngu¢i duoc tong dat” trong ban dich
Van ban yéu cau Oy thac tv phéap lap theo Mau sé 02 B, thi thdng tin vé dia chi cua
duong su phai cé tén clia BDac khu Hong Koéng, Trung Quéc la: “Hong Kong SAR,
China”. Truong hop duong sv mang hd chiéu clia Bac Khu Hong Koéng, Trung Quoc
thi ghi la: “Hong Kong SAR (HKSAR)”;

d) Viéc dich ho tén cua dwong sv cuv trd & Bac khu Hong Kong, Trung Quoc tir
tiéng Trung Qudc ra tiéng Anh va nguoc lai co thé khong chinh xac. Do do, Toa an
can yéu cau to chirc dich thuat ghi ho tén clia dwong sw theo dung tai liéu xac thuc
nhan than cua dwong su, bao gom: ho chiéu, thé can cuéc, thé thudong trd hodc gidy
phép lai xe, gidy t0 phuc vu viéc dang ky két hén...hoac cac gidy to, tai liéu khac nhu:
hop dong, van ban Gy quyén, thu tir...ma dwong su cung cadp cho Tda an dudi hinh thic
ban chinh (néu c6) hodc ban sao, ban chup cac tai liéu néu trén.

d) Tai Muc s6 09 va 10 trong ban dich Van ban yéu cau Oy thac tv phap lap
theo Mau sd 02 B, thi gilt nguyén cum t&r “Done at” va “Signature and/or stamp” va dé
trong; phan nay sé do Bo Tu phap dién, dong dau;

1.4. Mot s6 noi dung can lwu y khi 1ap va dich van ban t6 tung:

a) Tai phan dia chi cla dwong sv .¢trong Van ban t6 tung, thi phai ghi tén day
dd bang tiéng Viét cla Pac Khu Hong Kong, Trung Quéc Im “Khu hanh chinh dic
biét Hong Kong, Cong hoa nhan dan Trung Hoa” hoic c6 thé viét tat la: “Dic khu
Hong Kdéng, Trung Qudc”;

b) Ho tén duwong suv can dwgc tong dat trong ban dich van ban t6 tung phai
giéng voi ho tén cla dwong sw nay ghi trong ban dich VVan ban Gy thac tu phap.

2. Dai voi yéu cau thu thap chirng civ

2.1. Trwong hop Toa an can thu thap ching ct (lay loi khai, yéu cau cung cép
tai liéu, chirng c...), thi Toa an lap hd so Oy thac tv phap dé yéu cau co quan co tham
quyén cla Dac khu Hong Kong, Trung Qudc thuc hién theo phwong thic ngoai giao
quy dinh tai Thong tw lién tich s6 12/2016. Bong thoi, Toa an thong bao yéu cau
duong s dong tam (*rng 03 triéu dong chi phi Gy thac tv phap.

2.2. Vén ban Oy thac tv phap dé thu thap chirng cw duoc lap theo Mau s6 02 A
ban hanh kém theo Théng tw lién tich s6 12/2016.

2.3. Van ban Qy thac tu phap phai duoc dich ra tiéng Anh hodc tiéng Trung
Qudc. Khi dich van ban nay ra tiéng Anh, thi Toa an can chay:



a) Tai Muc 01 (Tén co quan dugc Uy thac tv phap) cua ban dich Van ban ay
thac tu phap, thi chi ghi bang tiéng Anh: “the competent authority of Hong Kong SAR,
China” - Co quan cé tham quyén cla Dac khu Hong Kong, Trung Quéc”;

b) Tai Muc 04 (Ngu&i c6 lién quan truc ti€p dén Uy thac tw phap) cla ban dich
Van ban Oy thac tv phap, thi phai dich ho tén cla dwong su, tén Bac khu Hong Kéng,
Trung Qubc la “Hong Kong SAR, China” hoac “Hong Kong SAR (HKSAR)” nhuv da
huéng dan tai cac diém c va d tiéu muc 1.3 Muc 1Phan | clia Cong van nay.

¢) Tai Muc 06 (Tém tit ndi dung vu viéc) cta ban dich Van ban Gy thac tw
phap, thi chi can ghi ngan gon vé ndi dung vu Viéc.

3. Vé viéc ndp tién tam &ng chi phi Oy thac tv phap

3.1. Hién nay, theo thong tin chinh thirc dang tai trén trang dién tl cia HOi nghi
La Hay vé Tu phap qudc té, thi co quan cé thdm quyén cla Pac khu Héng Kong,
Trung Quéc khodng thu chi phi khi thyc hién téng dat theo quy dinh ctia Céng wéc tong
dat gidy to, triv truong hop chdp nhan thyc hién yéu cau dac biét, nhv thong béo van
ban t6 tung trén bao chi, thi nwéc yéu cau tobng dat phai tra chi phi.1l

Do d6, khi phéat sinh yéu cau tong dat van ban t6 tung cho dwong su co6 dia chi &
Pac khu Hong Kong, Trung Qudc, thi Toa an khong yéu cau dwong sv nop 03 triéu
tién tam (ng chi phi Gy thac tv phap theo quy dinh tai Thong tv lién tich s6 12/2016.

3.2. Toa an chi nén danh dau vao 6 s6 (4) cé tiéu dé: “phu hop voi cac quy dinh
tai di€ém a doan 1Diéu 5 Cong wdc nay” clia ban dich Van ban Gy théac tv phap lap theo
Mau s6 02 B dé dwgc co quan c6 tham quyén cla Dac khu Hong Kong, Trung Qudc
thuc hién mién phi viéc téng dat.

H. Tong dat van ban t6 tung cho dwong sw c6 dia chi tai Bac khu Hong
Kong, Trung Quéc theo dwong buu chinh

I. Hién nay, theo thong tin chinh thic dang tai trén trang dién tr cta HOi nghi La
Hay vé Tu phap qudc té, thi co quan cé thdm quyén cla Dac khu Hong Koéng, Trung
Qudbc khdng phan dbi nwéc khac téng dat van ban té tung theo dudng buu chinh cho
duong suw cé dia chi tai Dac khu nay. Do d6, Toa an dwgc ap dung phuong thirc tong dat
theo dwong buwu chinh quy dinh tai diém c khoan 1 Diéu 474 cua Bo luat to tung dan su
doi voi duong sw la cong dan Viét Nam, nguoi nwdc ngoai, co quan, td chirc, cd nhan
mang hd chiéu Bac Khu Hong Kéng, Trung Quéc cé dia chi tai Bac khu nay.2

2. Khi Toa an thuc hién viéc tdng dat theo dwong buu chinh cho dwong su la co
quan, to chirc, ca nhan mang ho chiéu Bac Khu HOong Koéng, Trung Qudc c¢é dia chi tai
DPac khu nay, thi van ban td tung can dugc téng dat cho dwong su phai dwoc dich ra
tiéng Anh hodc tiéng Trung Quéc. Khi dich van ban té tung, Toa an can chl y thuc
hién cac ndi dung vé tén clia Bac khu Hong Kong, Trung Quéc, ho tén cla duong sw
da néu tai Muc 1Phan | clia GOng van nay.

3. Khi gi van ban t6 tung bang dwong bwu chinh cho dwong sw c6 dia chi tai
Pac khu Hong Kbéng, Trung Qudc, thi Toa an can phai st dung dich vu bwu chinh bao
dam-béao phat (la dich vu ma ngudi giti yéu cau duoc cung cdp bang chiéng phét buu
glri ¢6 chir ky ngudi nhan) hoac dich vu bwu chinh tvong tu.

1China (Hong Kong) - Other Authority (A rt 18) & practical information, https:/Avww icchjiet/en/st3iea/authorities/detai]s3/?aid=393.
2 China (Hong Kong) - Other Authority (A It 18) & practical uiformation, https:/Avwwiicclinet/en/states/avviorities/detai]s3/?aid=393.
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4. Khi nhan dwoc bang chirng phat bwu gri c6 chir ky nguwdi nhan, thi Toa an
khdéng phai doi héi chii ky do la chit ky truc tiép (chir ky “twoi”) cla ngwdi nhan vi hau
hét cac té6 chirc buu chinh & nwéc ngoai thuc hién viéc ky nhan buu gt trén thiét bi
dién t&. Toa an khdng can yéu cau hop phéap héa lanh sy bang ching phat bwu gt c6 chi
Ky ngu®i nhé&n vi van ban nay khéng thudc treong hop phai hop phap hoa l&nh su.

Trén day, la mot s6 ndi dung ma cac Toa an can lwu y khi thyc hién yéu cau ty
thac tw phap theo quy dinh tai Thong tw lién tich s6 12/2016 va tbng dat van ban té tung
theo duong buu chinh quy dinh tai diém c khoan 1 Diéu 474 clia Bo luat to tung dan su
cho dwong su co dia chi tai Bac khu Hong Koiig, Trung Quac.

Toa an nhan dan tdi cao yéu cau cac dong chi Chanh an Toa an cép tinh va
Chéanh &n Toa an cdp cao, ngay sau khi nhan dugc Cong van nay can to chirc quan triét
dén cac Tham phan, Tham tra vién, Thu ky Toa an dé bado dam ap dung thong nhat quy
dinh clia Luat twong tro tw phap, diéu wvéc qubc té ma Viét Nam la thanh vién, Thong
tu lién tich s6 12/2016 va B0 luat t6 tung dan su.

Truwong hop can thém théng tin chi tiét, Toa an nhan dan cac cép c6 thé lién hé
vGi Phong nghién clru phap luat quéc té, Vu Hop tac qudc té, Toa &n nhan dan toi
cao, 262 Ddi cdn, Ha Noi théng qua hop thu dién ti: hunglm@.toaan.gov.vn hodc
dién thoai: 024.37623036; 0976437814 (dong chi Lé Manh Hung)./."

Noi nhan: KT.CHANH AN

- Nhu trén;

- Bl/c Chanh &n TANDTC (dé bao cao); »

- Vién kiém sat nhan dan t6i cao (dé phdi hop);
- Cac d/c PCA TANDTC (dé phdi hop);

-Vul, N, m TANDTC (de biét);

- Cong théng tin dién tr TANDTC (dé dang);

- Luu: VT, PLQT, HTQT (TANDTC).



